'STATE OF SOUTH CAROLINA
COUNTY OF MARION

Charles A. Trant, M.D.,

| Plaintiff,

VS.

McLeod Physician Associates, II,

Defendants.

TO THE DEFENDANT(S) ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, of
which a copy is hereby served upon you, and to serve a copy of your answer to the said Complaint
on the subscribers at their offices at 403 Second Loop Road, Florence, S.C. within thirty (30) days
after the service hereof, exclusive of the day of such service; and if you fail to answer the Complaint
within the time aforesaid, the Plaintiff in this action will apply to the Court for the relief demanded

Mag Mutual Insurance Company and

IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT
2025-CP-34-

SUMMONS FOR RELIEF
COMPLAINT SERVED
(Jury Trial Demanded)

in the Complaint and judgment by default will be rendered against you.

DATED: February 10, 2025

WUKELA LAW FIRM

BY: s/Patrick J. McLaughlin
PATRICK J. McLAUGHLIN
SC BAR NO. 73675
STEPHEN J. WUKELA

SC BAR NO. 68351
ATTORNEY FOR PLAINTIFF
PO BOX 13057

FLORENCE SC 29504
843-669-5634

Email: patrick@wukelalaw.com
stephen@wukelalaw.com
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'STATE OF SOUTHCAROLINA ~ IN THE COURT OF COMMON PLEAS
| TWELFTH JUDICIAL CIRCUIT
' COUNTY OF MARION o  2025-CP-34-

Charles A. Trant, M.D.,

Plaintiff,

vs. COMPLAINT
: (Jury Trial Demanded)

éMag Mutual Insurance Company and
McLeod Physician Associates, II,

Defendants.

TO THE DEFENDANTS ABOVE NAMED:
The Plaintiff, by and through undersigned counsel, hereby makes the following claims and
allegations:

PRELIMINARY STATEMENT

1. Plaintiff, Charles A. Trant, M.D., seeks relief due to the Defendants’ failure to honor their
obligations under contracts, including the covenant of good faith and fair dealing implied
in those contracts.

PARTIES

2. That the Plaintiff, Charles A. Trant, M.D., (hereinafter “Dr. Trant”), at all times material
and relevant to this action, was a citizen and resident of the County of Florence, State of
South Carolina.

3. That the Plaintiff is informed and believes that the Defendant, Mag Mutual Insurance,

(hereinafter “Mag Mutual”), is an insurance company incorporated in the State of Georgia.
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That the Plaintiff is informed and believes that the Defendant, McLeod Physician
Associates, II, (hereinafter referred to alternatively as “MPA”, “MPA 11", or “McLeod”),

is incorporated in the State of South Carolina.

JURISDICTION AND VENUE

That venue is properly laid in this Court pursuant to §§15-7-70, 15-7-30 of the South

Carolina Code of Laws Annotated.

That this Court has personal jurisdiction over Defendants Mag Mutual and MPA, as a
substantial part of the acts and/or omissions giving rise to Plaintiff’s claims occurred in
this jurisdiction and litigation in this forum does not offend the traditional notions of fair
play and substantial justice. Further, the Defendants’ conduct substantial business in South
Carolina, and the insurance contract at issue is subject to S.C. Code §38-61-10 and insured
a risk located in Marion County, South Carolina.

FACTUAL ALLEGATIONS

That at all relevant times, Dr. Trant was a physician employed by the Defendant, McLeod
Physician Associates, II (“MPA”) to practice medicine in the field of pediatric cardiology.
That, at all relevant times, Dr. Trant’s employment agreement with MPA, provided, among

other things:
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13.

14.

15.

16.

17.

18.

That, upon receiving notice of the Price action, Mag Mutual, retained Attorney J. Boone
Aiken, III, (hereinafter “Aiken”), to represent Dr. Trant and MPA in the Price action.!
That, pursuant to S.C. Code §15-79-125, a pre-litigation mediation was conducted on June
6, 2022, before Mediator Karl Folkens, with Attorney J. Taylor Powell representing the
Plaintiff and Attorneys J. Boone Aiken, III and Peter E. Keup representing the Defendants
and their insurance carriers; which impassed.

That on July 13, 2022, the Estate of Taylor Price subsequently filed a medical malpractice

action captioned: Demetrice Utley, Individually and as Personal Representative of The

Estate of Taylor Danielle Price v. McLeod Physician Associates, II. Charles A. Trant, MD,

and Marion County School District.

That Mr. Aiken investigated the claim through written discovery and depositions, retained
defense experts, and reported his evaluations to Mag Mutual, Dr. Trant, and MPA.

That on September 14, 2022, Mag Mutual provided their claim evaluation to Dr. Trant
via a five (5) page report titled “Your Claim Strategy.”

That Mag Mutual’s September 14, 2022 evaluation and “claim strategy” for Dr. Trant
included an “Assessment Summary” which Mag Mutual claimed utilized “proprietary
technology” to compare the claim being made against Dr. Trant “against decades of
historical data and analyzes it based on nine factors we’ve determined have the greatest
influence on it.” Mag Mutual then explained to Dr. Trant “that helps us predict and plan

for the most likely outcome for your case.”

! The NOI and the subsequent Complaint, also named the Marion County School District as a
Defendant. The District settled with the Estate prior to jury trial.

4
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38.

39.

40.

41.

42.

43,

44,

cap” does not protect individual employees, such as Dr. Trant, upon a finding of gross
negligence.

That Mr. Powell made these same legal arguments, with the same citations, in a brief filed
March 30, 2023, (over a year before the scheduled July 1, 2024 mediation), in support of
the Estate’s Motion to Compel the Production of Dr. Trant’s personal financial
information; a motion which the Court, ultimately, granted.

That, nevertheless, on Thursday, June 27, 2024, Mag Mutual advised Mr. Aiken, that
Mag Mutual was not willing to offer any amount at all to settle the Price case and directed
Mr. Aiken to cancel the mediation scheduled for July 1, 2024, and try the case to verdict.
That Mag Mutual’s decision to not participate in the July 1, 2024 scheduled mediation; but,
instead, to try the Price action without making any offer to settle was against the advice of
their attorney, Mr. Aiken, and against the advice and warnings of McLeod’s in-house
counsel, Mrs. Christie Wise Henderson.

That having no authority from Mag Mutual to offer any amount at mediation, Mr. Aiken,
at Mag Mutual’s direction, cancelled the July 1, 2024 mediation.

That Mag Mutual made the decision to not participate in the July 1, 2024 mediation and
instruct Mr. Aiken to try the case to verdict unilaterally, without consulting Dr. Trant.
That, immediately thereafter, Mr. Aiken advised his client, Dr. Trant, of Mag Mutual’s
decision not to provide any settlement authority, to cancel mediation, and of their
instruction to try the Price case to verdict without making any attempt to settle the case.
That, when informed of Mag Mutual’s unilateral decisions, Dr. Trant expressed his concern

to Mr. Aiken about Mag Mutual’s handling of his claim and his disbelief that, against Mr.

10
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68.

69.

70.

71.

72.

73.

That September 30, 2024 letter from Dr. Trant predicted that, as in the recent Florence
case, the verdict form for the Price trial would include a special interrogatory asking
whether the jury found gross negligence; and, once again, Dr. Trant urged Mag Mutual to
reconsider its course of conduct and protect Dr. Trant personally.

That, in spite of Dr. Trant’s requests, Mag Mutual still refused to offer any amount or make
any attempt whatsoever to settle the Estate’s case against Dr. Trant, or to provide Dr. Trant
any protection against an excess personal verdict.

That the Price action was called to trial beginning Monday, November 4, 2024, in Marion,
South Carolina.

That, as of the beginning of trial, on November 4, 2024, contrary to the pleas and warnings
of their counsel, Mr. Aiken, of Dr. Trant and of McLeod, Mag Mutual had refused offers
from the Estate of $1.2 million (within the policy limit for one occurrence), and refused to
participate in mediation where the Estate’s opening offer was $2.4 million (within the
policy limit for two occurrences).

That, as of the beginning of trial on November 4, 2024, MagMutal had offered nothing at
all, at any point, to settle the Estate’s case against Dr. Trant.

That, by the third day, November 6, 2024, when the trial was, as predicted, going very badly
for Dr. Trant and MPA; Mag Mutual, belatedly, offered the Estate $1.2 Million to settle the
case, (the same amount the Estate offered to accept two years previous, on November 7,

2022).

20
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102.

103.

104.

105.

106.

That after post-trial motions, the Court entered Judgment against Dr. Trant in the amount
of Twenty-Nine Million Eight Hundred Seventy Thousand ($29,870,000.00) Dollars.
That Dr. Trant, through counsel, has requested that Mag Mutual post an appellate bond so
as to stay enforcement of the judgment against him during appeal, and Mag Mutual to date
has refused to do so and/or confirm in writing that they would post such bond.

That Mag Mutual ignored multiple opportunities to settle the Price action against Dr. Trant
in exchange for their policy limits.

That Mag Mutual made no efforts to settle and made no settlement offers whatsoever
to the Price Estate before trial, even after Dr. Trant, and Mr. Aiken, Mag Mutual’s counsel,
expressly requested that his insurance company take steps to protect him from potential
personal financial exposure.

That the trial was a disaster for Dr. Trant, and the jury returned a verdict against Dr. Trant
for the minor plaintiff’s death, and ultimately judgment was entered against him in the
amount of Twenty-Nine Million Eight Hundred Seventy Thousand and 00/100
($29,870,000.00) Dollars, and post judgment interest is accruing on the judgment at the
rate of 11.5%, or approximately Two Hundred Fighty-Six Thousand Two Hundred Fifty-
Four and 00/100 ($286,254.00) Dollars per month. That subsequent to the entry of
judgment, in light of the substantial verdict, Mag Mutual has not made any reasonably good
faith efforts to resolve the claim and has refused to post the appeals bond to protect Dr.

Trant from collection efforts and/or confirm in writing they would post such bond.?

2 Defendant MPA II and Trant are jointly and severally liable for $2,400,000.00 of the $29,870,000.00 amended
judgment entered against Defendant Trant. Defendant Trant is solely responsible for the remainder of the ainended
judgment against him.

31
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107.

108.

109.

110.

111.

112.

FOR A FIRST CAUSE OF ACTION
(Breach of Contract against Defendant Mag Mutual)

That the Plaintiff re-alleges the above paragraphs by reference as if recounted at length
herein.
That, at all times material hereto, a binding insurance policy (“the Policy”) existed between
Plaintiff Dr. Trant, and Defendant Mag Mutual.
That the Defendant Mag Mutual owed Dr. Trant a duty under the Policy to attempt in good
faith to effect prompt, fair and equitable settlement of claims.
That under well-settled South Carolina law® Defendant Mag Mutual may not conduct
settlement negotiations with an eye solely to its own interests and in disregard of its
insured’s rights and interests.
That Defendant Mag Mutual is bound, under its contract of indemnity and in good faith, to
sacrifice its own interests in favor of those of its insured.
That Defendant Mag Mutual breached the implied contractual duty of good faith and fair
dealing and acted unreasonably and in bad faith in the following particulars, to-wit:
@ in ignoring multiple opportunities to settle the Price action

against Dr. Trant in exchange for their policy limits and in failing

to make any settlement offer before the third day of trial despite

Dr. Trant’s multiple requests to settle the case and reasonable

concerns about a verdict exceeding the limits of his malpractice

coverage,

b in failing to acknowledge that, by reason of the severity of the
damages, including the death of a child, any verdict in the Price

* See Tyger River Pine Co. v. Maryland Casualty Co., 170 S.C. 286, 170 S.E.346 (1933); Andrews
v. Central Sur. Ins. Co., 271 F.Supp. 814 (D.S.C. 1967); Nichols v. State Farm, 279 S.C. 336 (S.C.

1983); Jefferson v. Allstate Insurance Co., 673 F. Supp 1401 (D.S.C. 1987); Myers v. State Farm,
950 F.Supp 148 (D.S.C. 1997); Tadlock Painting Co. v. Maryland Casualty, 322 S.C. 498 (1996);
Ocean Winds v. Auto-Owners, 241 F.Supp.2d 572 (D.S.C. 2002).

32
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113.

114.

©

@

©

®

Ly

1)

That these acts and omissions by Defendant Mag Mutual constitute a breach of the
covenant of good faith and fair dealing that arises in every contract, including the Policy

issued to the Plaintiff by Defendant, and were willful, wanton, and in reckless disregard of

action was likely to be greatly in excess of the policy limit;

in failing to give due regard; and, in fact, in repeatedly rejecting,
the recommendations of Mag Mutual’s retained trial counsel,
Mr. Aiken;

in failing to give due regard; and, in fact, in repeatedly rejecting,
the insured’s demands that Mag Mutual settle the Price action;

in failing to give due consideration to the offer of contribution
made by the insured, himself;

in repeatedly ignoring and refusing settlement offers proffered
by the Price Estate within policy limits;

by refusing to participate in a scheduled mediation;

by unreasonably delaying and refusing to even attempt to effect
a prompt, fair, and equitable settlement of the claim in disregard
of the insured’s contractual rights, his reputation, his financial
position, and his emotional and physical well-being;

in failing to make reasonable efforts after judgment to resolve
the claim and by refusing to post the full amount of the appeal
bond; leaving Plaintiff exposed to collection efforts during the
pendency of the appeal;

in placing its own interests above those of their insured’s

its obligations to the Plaintiff, Dr. Trant.

That, as a direct and proximate result of Defendant Mag Mutual’s actions and omissions,

the Plaintiff has suffered the damages set out herein.

33

9.000€€dD5202#3SVD - SY3T1d NONINOD - NOIdVIN - INV €0:TT 0T 924 G20< - d311d ATIVOINOYLO3 13




FOR A SECOND CAUSE OF ACTION

(Bad Faith; Negligence; Gross Negligence; Recklessness; Willful and Wanton Conduct;
Intentional Infliction of Emotional Distress / Outrage against Defendant Mag Mutual)

115.

116.

117.

118.

119.

120.

121.

That the Plaintiff re-alleges the above paragraphs by reference as if recounted at length
herein.

That at all times material hereto, a binding insurance policy (“the Policy”) existed between
Plaintiff Dr. Trant, and Defendant Mag Mutual.

That, under the Policy, Defendant Mag Mutual had the exclusive authority and control over
whether, or not, to offer the Price Estate any amount to settle the Estate’s claim against Dr.
Trant; and, thus, Mag Mutual had actual authority over Dr. Trant with the power to affect
Dr. Trant’s interest.

That the Defendant Mag Mutual owed Dr. Trant a duty under the Policy to attempt in good
faith to effect prompt, fair and equitable settlement of claims.

That under well-settled South Carolina law* Defendant Mag Mutual may not conduct
settlement negotiations with an eye solely to its own interests and in disregard of its
insured’s rights and interests.

That Defendant Mag Mutual is bound, under its contract to act in good faith, and to sacrifice
its own interests in favor of those of its insured.

That Defendant Mag Mutual breached the implied contractual duty of good faith and fair
dealing and acted unreasonably and in bad faith; and, moreover, Mag Mutual’s conduct

was reckless and intentional, extreme and outrageous, exceeded all possible bounds of

4 See fn.3.

34
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decency, and must be regarded as atrocious and utterly intolerable in a civilized
community, in the following particulars, to-wit:

a. in ignoring multiple opportunities to settle the Price action against Dr. Trant
in exchange for their policy limits and in failing to make any settlement offer
before the third day of trial despite Dr. Trant’s multiple requests to settle the
case and reasonable concerns about a verdict exceeding the limits of his
malpractice coverage;

b. in failing to acknowledge that, by reason of the severity of the damages,
including the death of a child, any verdict in the Price action was likely to be
greatly in excess of the policy limit;

c. in failing to give due regard; and, in fact, in repeatedly rejecting, the
recommendations of Mag Mutual’s retained trial counsel, Mr. Aiken;

d. in failing to give due regard; and, in fact, in repeatedly rejecting, the insured’s
demands that Mag Mutual settle the Price action;

e. in failing to give due consideration to the offer of contribution made by the
insured, himself;,

f. in repeatedly ignoring and refusing settlement offers proffered by the Price
Estate within policy limits;

g. by refusing to participate in a scheduled mediation;

h. by unreasonably delaying and refusing to even attempt to effect a prompt,
fair, and equitable settlement of the claim in disregard of the insured’s
contractual rights, his reputation, his financial position, and his emotional and
physical well-being;

1. in failing to make reasonable efforts after judgment to resolve the claim and

by refusing to post the full amount of the appeal bond; leaving Plaintiff
exposed to collection efforts during the pendency of the appeal;

j. in placing its own interests above those of their insured’s

122.  That these acts and omissions by Defendant Mag Mutual constitute a breach of the
covenant of good faith and fair dealing that arises in every contract, including the Policy

issued to the Plaintiff by Defendant, were willful, wanton, and in reckless disregard of its

35
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123.

124.

125.

126.

127.

obligations to the Plaintiff, Dr. Trant, and they calculatedly inflicted suffering and
heedlessly and contemptuously disregarded Dr. Trant’s emotional suffering.

That, as a direct and proximate result of Defendant Mag Mutual’s actions and omissions,
the Plaintiff has suffered the damages set out herein; specifically, Mag Mutual’s intentional
and reckless conduct inflicted severe emotional distress that no reasonable man could be
expected to endure; to which Mag Mutual was aware he was susceptible; and which Mag
Mutual was substantially certain would result from their conduct.

FOR A THIRD CAUSE OF ACTION
(Statutory Bad Faith Violations against Defendant Mag Mutual)

That the Plaintiff re-alleges the above paragraphs by reference as if recounted at length
herein.

That Defendant Mag Mutual acted in bad faith in its failure to honor its obligations to
Plaintiff under the Policy.

That Defendant Mag Mutual violated S.C. Code §38-29-20.

That, specifically, the Plaintiff is informed and believes that:

@] that there exists a mutually binding contract of insurance
between Plaintiff and Defendant;

(b) that Plaintiff requested that Defendant make a settlement offer
on behalf of Plaintiff;

© that the Defendant refused to make reasonable settlement offers
before the third day of'trial;

@ that Defendant’s refusal is the result of the insurer’s bad faith or
unreasonable action in breach of an implied covenant of good

faith and fair dealing in the contract; and,

© that the refusal has caused damaged to the Plaintiff, the insured.

36
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133.

134.

135.

136.

137.

138.

139.

140.

141.

That the covenant of good faith and fair dealing governed the manner in which the parties
to the contract carried out their contractual duties. Id.

That the contract’s express terms gave MPA the power and the duty to “procure and
maintain professional liability insurance on behalf of [Dr. Trant]...”

That the contract’s express terms gave MPA the “sole discretion” to procure professional
liability coverage in such amounts “as MPA deems appropriate.”

That, by operation of law, the contract contained the implied covenant that MPA would
exercise its “sole discretion” reasonably and in good faith for the purposes for which that
discretion was vested in them; that is, to protect Dr. Trant from professional liability.
That, MPA purchased professional liability coverage from Defendant Mag Mutual
(hereinafter “policy”) with limits of $1.2 million per loss; an amount sufficient to cover the
limit to which MPA’s own liability was capped by statute.

That, MPA failed to purchase professional liability in an amount sufficient to protect Dr.
Trant from personal liability in the event a jury returned a verdict of gross negligence
against him.

That, at the time the policy was purchased, there were options for Defendant MPA to
procure higher limits of professional liability coverage.

That, at the time MPA procured the policy, they knew, or should have known with the
exercise of reasonable diligence, that judgements against Dr. Trant, individually, in excess
of the $1.2 million statutory limits of MPA’s liability, were possible in the event that a jury
found Dr. Trant grossly negligent.

That, MPA breached its contractual duty of good faith and fair dealing by procuring only

enough professional liability coverage to cover their own statutorily capped liability of $1.2

38
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142.

143.

144.

145.

146.

million dollars per loss, and insufficient coverage to cover Dr. Trant for any liability in
excess of that amount.

That, MPA failed to warn Dr. Trant that they had procured only enough professional
liability coverage to cover their own statutorily capped liability of $1.2 million dollars per
loss, and insufficient coverage to cover Dr. Trant for any liability in excess of that amount.
That, Dr. Trant reasonably relied upon MPA to exercise their contractual discretion in good
faith.

That, on February 3, 2025, the Court of Common Pleas, Twelfth Judicial Circuit entered
judgment in the Price action against MPA of Two Million Seven Hundred Eighty-
Thousand Eight Hundred Forty-Three and 84/100 ($2,780,843.84) Dollars an
amount covered by the Mag Mutual policy procured by MPA.

That, on February 3, 2025, the Court of Common Pleas, Twelfth Judicial Circuit, in the
same action, entered judgment against Dr. Trant in the amount of Twenty-Nine Million
Fight Hundred Seventy Thousand and 00/100 ($29,870,000.00) Dollars, an amount far in
excess of the $1.2 million per loss coverage that MPA procured, effectively covering only
their own liability.

That, as a direct and proximate result of Defendant MPA’s actions and omissions, the

Plaintiff has suffered the damages set out herein.
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151.

152.

153.

154.

155.

156.

157.

158.

159.

That the contract, like every contract entered into in South Carolina, contained an implied
covenant of good faith and fair dealing.

That the covenant of good faith and fair dealing governed the manner in which the parties
to the contract carried out their contractual duties. Id.

That the contract’s express terms gave MPA the power and the duty to “procure and
maintain professional liability insurance on behalf of [Dr. Trant]...”

That the contract’s express terms gave MPA the “sole discretion” to procure professional
liability coverage in such amounts “as MPA deems appropriate.”

That, by operation of law, the contract contained the implied covenant that MPA would
exercise its “sole discretion” reasonably and in good faith for the purposes for which that
discretion was vested in them; that is, to protect Dr. Trant from professional liability.
That, MPA purchased professional liability coverage from Defendant Mag Mutual
(hereinafter “policy”) with limits of $1.2 million per loss; an amount sufficient to cover the
limit to which MPA’s own liability was capped by statute.

That, MPA failed to purchase professional liability in an amount sufficient to protect Dr.
Trant from personal liability in the event a jury returned a verdict of gross negligence
against him.

That, at the time the policy was purchased, there were options for Defendant MPA to

procure higher limits of professional liability coverage.

That, at the time MPA procured the policy, they knew, or should have known with the

exercise of reasonable diligence, that judgements against Dr. Trant, individually, in

¢ See Road, LLC v. Beaufort Cnty., 443 S.C. 11, 25 (2024).
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160.

161.

162.

163.

164.

excess of the $1.2 million statutory limits of MPA’s liability, were possible in the event

that a jury found Dr. Trant grossly negligent.

That, MPA breached its contractual duty of good faith and fair dealing, and acted
unreasonably, in bad faith, and with willful, wanton, and reckless disregard of its
obligations to Dr. Trant, by procuring only enough professional liability coverage to
cover their own statutorily capped liability of $1.2 million dollars per loss, and

insufficient coverage to cover Dr. Trant for any liability in excess of that amount.

That, MPA failed to warn Dr. Trant that they had procured only enough professional
liability coverage to cover their own statutorily capped liability of $1.2 million dollars
per loss, and insufficient coverage to cover Dr. Trant for any liability in excess of that

amount.

That, Dr. Trant reasonably relied upon MPA to exercise their contractual discretion in
good faith.

That, on February 3, 2025 the Court of Common Pleas, Twelfth Judicial Circuit, entered
judgment in the Price action against MPA of Two Million Seven Hundred Eighty
Thousand Eight Hundred Forty-Three and 84/100 ($2,780,843.84), an amount
covered by the Mag Mutual policy procured by MPA.

That, on February 3, 2025, the Court of Common Pleas, Twelfth Judicial Circuit, in the
same action, entered judgment against Dr. Trant in the amount of Twenty-Nine
Million Eight Hundred Seventy Thousand and 00/100 ($29,870,000.00) Dollars, an
amount far in excess of the $1.2 million per loss coverage that MPA procured, effectively

covering only their own liability.
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165.

166.

167.

168.

That these acts and omissions by Defendant MPA constitute a breach of the covenant of
good faith and fair dealing that arises in every contract, including the contract between
MPA and Dr. Trant, were willful, wanton, and in reckless disregard of its obligations to
the Plaintiff, Dr. Trant, and they calculatedly inflicted suffering and heedlessly and
contemptuously disregarded Dr. Trant’s emotional suffering.

That, as a direct and proximate result of Defendant MPA’s actions and omissions, the
Plaintiff has suffered the damages set out herein; specifically, MPA’s intentional and
reckless conduct inflicted severe emotional distress that no reasonable man could be
expected to endure; to which MPA was aware he was susceptible; and which MPA were
substantially certain would result from their conduct.

DAMAGES

That the Plaintiff re-alleges the above paragraphs by reference as if recounted at length
herein.
That as a direct and proximate result of the above set out acts and omissions of the
Defendants, the Plaintiff was damaged in the following particulars:
a. actual and consequential damages, to-wit:
i. loss of Mag Mutual policy benefits;
ii. loss of MPA contractual benefits;
iii. liability for excess judgment;
iv. interest post offer of judgment;
v. loss of reputation personally and professionally;

vi. economic loss due to the pendency of the Price action,
and the excess judgment;
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169.

170.

171.

172.

vil. emotional distress and anxiety;
viii. physical manifestation of emotional distress and anxiety;

ix. attorney’s fees and costs, pursuant to S.C. Code §38-59-40.

That Mag Mutual unreasonably delayed and refused to make any attempt at all to effect
a prompt, fair, and equitable settlement of the Price action in disregard of Dr. Trant’s
contractual rights, his reputation, his financial position, and his emotional and physical
well-being.

That Mag Mutual’s delay and refusal lasted, at a minimum, from November 7, 2022, on
which date the Price Estate offered to settle the Price action for the $1.2 Million per
occurrence policy limit, for two years, through November 6, 2024; when on the third day
of trial, Mag Mutual made a belated offer of the $1.2 Million per occurrence policy limit,
which was rejected by the Estate.

That, in addition to proximately causing Dr. Trant’s liability for the excess verdict, Mag
Mutual’s unreasonable delay and refusal to offer any amount to settle the Price action for,
at a minimum, two years from November 7, 2022 to November 6, 2024, proximately caused
damage to Dr. Trant’s personal and professional reputation, impaired his financial position,
and severely damaged his emotional well-being to such a degree that he has suffered
physical manifestations of his severe emotional distress; moreover, such damages would
have resulted from Mag Mutual’s unreasonable delay to attempt to effect a settlement for
two years, even if the Estate had accepted Mag Mutual’s offer on November 6, 2024.

That MPA’s acts and omissions, including but not limited to their intentional choice to

procure sufficient liability coverage from Defendant Mag Mutual to cover the limit to
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